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REVIEWS AND CRITICISMS 

Lilienthal, Nissl, Schott and Wilmanns, and published as The Heidel- 
berg Dissertations in Criminal Psychology, it is proposed to draw sum- 
maries and to delineate average types which will be presented to the 
public in a series of papers under the heading "Verbrechertypen." The 
conclusion of the paper tells us that it is not the intention to set up 
new categories for the classification of criminals, but rather to give a 
psychological characterization of groups within the present rubrics. A 
bibliography of 38 titles from Hitzig's Zeitschrift fiir Kriminalrechts- 
pflege, Hitzig's Annalen der Deutschen und auslandischen Kriminal- 
rechtspflege and Feuerbach's Aktenmaszigen Darstellung merkwiirdiger 
Verbrecher, critically summarized according to types of cases is a valu- 
able addition. 

The authors assert that the present literature of so-called criminal 
psychology is unsatisfactory and almost useless, for the reason that it 
is interwoven with personal opinion and philosophic prejudice, to say 
nothing of the paucity of case descriptions. There is need for a new 
archiv which shall devote itself principally to case descriptions and it 
is this function which the proposed series shall subserve. Its intention 
is to be descriptive and entirely free of doctrines, or theoretical stand- 
point. 

The three cases presented in the opening number of the series are 
well drawn by Albrecht Wetzel and Prof. Dr. K. Wilmanns. The re- 
sults of the psychological and neurological tests are instructive, and 
TYhile not complete in this summary, serve as a constant reminder that 
in Germany the criminal is the subject of a serious individual investi- 
gation, of prime importance to the state. Murder, from erotic motives, 
is seen in each of the three types. Are the conditions which led to these 
acts primarily hereditary, or are they a product of the milieu ? This is 
the large problem underlying the investigation. And notwithstanding 
that bad heredity is shown in each of the three cases, we do not find the 
German investigator "jumping" to the conclusion that the problem is 
thereby settled. Eather is it considered an unusual opportunity for the 
study of the causal connections of these erotic motives with the entire 
mental organization of the individual. This series of papers, taken in 
conjunction with the Heidelberg researches, promises to yield a mine of 
information in criminology. 

University of Illinois. A. H. Sutherland. 



A Philosophical Discussion of Theft. By Carnevale and Lanza. 
II Progresso del Diritto Criminale, May, July, August, 1913. 

"II Progresso del Diritto Criminale,"' published in two of its is- 
sues (JSTov.-Dec, 1911 and Jan.-Feb., 1912) an article by Emanuele 
Carnevale, its editor and professor of penal law and procedure in the 
University of Palermo, entitled, "Ancora dei limiti morali, nella repre- 
sione del furto" (reviewed in this Journal, Sept., 1912, p. 451), in 
which he advanced and maintained the principle that no prosecution 
for larceny should lie for the theft of articles of minimum value, and 
that the allowance of such an action did more harm than good, be- 
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REVIEWS AND CRITICISMS 

cause it tempted the court to disregard the law, on account of its se- 
verity. 

To this there has come a reply. Pietro Lanza, in the May, July 
and August issues of "II Progresso," for the year 1913, has published 
an essay, "Nuove asservervazione sui furti minimi," and a repliestion 
by Carnevale in the last issue cited. As we said in one review, the 
value of the arguments pro and con lies, for the American lawyer, in 
emphasizing the necessity of precision of thought in legislation, of leg- 
islation that is possible of execution, and of the relation between law, 
economics, sociology, etc. 

But to reduce Lanza's long and detailed reply into a few words : 
He believes that the minimum value of the thing stolen has nothing in 
it to avoid a criminal action. He believes in justification as a plea, 
when the defendant shows an immediate necessity, together with such 
acts as show an intent to do the least possible harm. He bases justifi- 
cation on the absense of the evil intent which is a subjective element in 
every crime. Careless disregard of the rights of others is a mark of 
such intent, and even if coexistent with an absence of malice, is no 
justification. 

In his "Un' ultima parola," Carnevale reiterates his case, that the 
minimum value of the thing stolen should be presumptive evidence of a 
lack of intent, and hence, a justification unless controverted. It seems 
that he is wrong. A justification must be in the absence of the sub- 
jective element of a crime. The worthlessness of the result of the crim- 
inal of fact cannot show an absence of anti-sociability, in fact, rather, 
the reverse. 

The truth seems to be, as Bscobedo wrote in his pamphlet on the 
"Costituzione de la porti civile,"^ in the difiiculty of grafting new re- 
forms in old systems, for it is impossible to obtain a conviction entail- 
ing imprisonment for the theft of an apple. The answer to the diffi- 
culty lies in adopting positivistic methods of anti-criminal influences of 
an economic, moral, physical, psychic and biological order. Looking 
upon delinquency as a disease, the theft of an apple can be prevented 
by inculcating a feeling of social responsibility, through influences of 
teaching, environment, etc. 

Philadelphia. John Lisle. 



LiBEETA ViGiLATA. By Ugo Conti. Reprinted from Eivista de dis- 
cipline carcerarie e corrective. Anno XXXVIII, N. 7-9, 1913. 

In this essay the author takes up questions generally dealt with in 
America under the subject of juvenile courts and probation officers. 
Putting aside the difference of the means adaptable to the ends desired, 
wherein the codes, equitable procedure and paternal attitude of the 
juridical mind of Southern Europe, which, together with the smaller 
administrative units with more stable population are more advantageous 
for the alteration desired, the scheme outlined is very similar to that 



iQtta di Castello, 1912, and cf. Journal of Criminal Law, July, 1913, p. 315. 
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